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AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HEMLOCKS II

WHEREAS, a Declaration of Covenants, Conditions and Restrictions (“the
DECLARATION") for a plan of lots situate in Hampton Township, Allegheny County,
Pennsylvania and known as the “Hemlocks I1” dated May 16, 1972 was recorded in the
office of the Recorder of Deeds of Allegheny County, Pennsylvania in Deed Book
Volume 5088, Page 673; and

WHEREAS, this DECLARATION applied to and affected all of the lots known as
“*Hemlocks 1I” as recorded in the office of the Recorder of Deeds of Allegheny County,
Pennsylvania in Plan Book Volume 88, Pages 154 and 155; and

WHEREAS, the DECLARATION provides that it may be amended by the owners of
the lots in Hemlocks II; and

WHEREAS, the lot owners in Parcels “*C", "N” and "R” at Hemlocks II formed a
nonprofit corporation in 1979 known as “The Hemlocks II Homeowners Association,
Inc.”; and

WHEREAS, the owners of Parcels *C”, “N” and “"R" subsequently adopted a set of
By-Laws for “Hemlocks II Homeowners Association, Inc.” and said By-Laws were
recorded in the Office of the Recorder of Deeds of Allegheny County, Pennsylvania in
Deed Book Volume 6247, Page 322; and

WHEREAS, the owners of lots in Parcels “A”, “B", “D”, “I", "J”, “K", "L", "M", 0"
and “S” have become members of “The Hemlocks II Homeowners Association, Inc.” and

are bound by the By-Laws of “The Hemlocks IT Homeowners Association, Inc.”; and



1

WHEREAS, the owners of Lots “A”, “B", “C”, D", “I”, "J", "K", "L", "M”, "N, "0",
“R” and *S” which lots are subject to the terms and provisions of the DECLARATION,
now wish to amend the DECLARATION to provide that the Association called “The
Hemlocks II Homeowners Association, Inc.” be designated as the agent for enforce the
terms and provisions of the DECLARATION and that “The Hemlocks II Homeowners
Association, Inc.”, be authorized to maintain the common areas; to maintain, repair and
replace the exteriors of the dwellings, including the siding, roofs, chimneys, gutters,
downspouts and shutters; and to mow and to rake the lawns; and to prepare a budget
and to collect fees to do this work; and

WHEREAS, this Amendment is intended to accomplish the objective set forth
herein.

FIRST: As it pertains to Parcels “A”, “B”, “C", “D", “I", “J", K", “L", “"M", "N",
*0” “R” and “S”, “The Hemlocks II Homeowners Association, Inc.” is designated as the
agency to:

(@) Maintain the common areas.

(b)  Maintain, repair and replace the exteriors of the dwellings,
including the siding, roofs, chimneys, gutters, downspouts and shutters.

(¢) Mow and rake the lawns.
(d) Prepare a budget and collect fees.
SECOND: As it relates to Parcels “A”, “B”, “C", “D", "I", ")", K", "L,
M~ “N” “0" “R” and "S”, the terms and provisions of the Uniformed Planned
Community Act, 68 Pa. SCA 5101, et seq., shall be adopted and shall pertain to these

parcels.



IN WITNESS WHEREOQF, the Lot Owners have duly adopted these Amendments
at a Special Meeting of Lot Owners held on the __3¢7# _ day of

D i7osen 2003

HEMLOCKS II HOMEOWNERS ASSOCIATION, INC.

BY: @M
PRESIDENT



ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF ALLEGHENY )

On this, the _3v74  day of __ Jczacen , 2003, before me, a

Notary Public, the undersigned officer, personally appeared Jovorn Pistor jvs

President of The Hemlocks II Homeowners Association, Inc., known to me (or
satisfactorily proven) to be the person whose name is subscribed to the within
instrument and acknowledged that he executed the same for the purposes therein
contained.

WITNESS my hand and notarial seal.

>

Notary Public

My Commission Expires:

Notarial Seal
Rinaldo A. Acri, Nolary Public
Clty of Pi!tsbur%h. Allegheny Goun
My Commizsion Expires Aug. 11, 2005

Mamber.PannsylvaniaAssoclananoiNotanss
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. Reglatersd in Alleghsny County Aug, 21, 1972.

| wricmEsTER conp.
|, SUPPLEMENTAL DECLARATION OF COVEHANTS,
{/ GONDIf'fONS aND RESTRICTIONS,

AL E L E

T CERTIFICATE OF RESIDENCE :
I, do hereby certify that Grantees' pracise residence is: c/o South Pittsburgh
Savingd & Loan Asan., 1712 East Carson 3%., Pittaburgh, Pa. 15203,
WITNESS my hand this 15th day of August, 1972.
Jozeph M. McClure
Attorney for Grantoes

Ragistered in Allegheny County Aug. 21, 1972,
No. 45216, Recorded Aug, 16, 1972. . . Tims 11:30 A.M,
Written by Walter compared by~y,, 0¢,, 4. : Tyt A T

i
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JERE L, McKEE, ET UX. ) THIS INDENTURE
TO ) MADE the 15th day of August in the year

BARTH W. BARTHOLOMAE, ET UX. ) of our Lord, ons thousand nins hundred and
) saventy-two {1972), BETWEEN JERE L., McKEE

and BESSIE ANN HcKEE, his wife, of the Townahip of Moon, County of Allegheny and Commonwealth

of Pennaylvania, partiss of the first part and BARTH W, BARTHOLOMAE and MARY G. BARTHOLOMAE,

his wile, of the Township of Moon, County of Allagheny and Commonwealth of Pennsylvania,

parties of the second part:

WITHESSETH, That the sald parties of the firat part, in conaideration of THIRTY-
SEVEN THOUSAND FIVE HUNDHED AND NO/100 DOLLARS {$37,500,00) to them now paid by the said
parties of the second part, do grant, bargain, sell and convey unto the said parties of the
second part, their heirs and assigns,

ALL THAT CERTAIN lot or piece of ground situats in the Township of Hoon, County
of Allegheny and Commonwealth of Pemnsylvania, being Lot Wo. 332 in tha Wyngate Plen He. 2,
of record in the Recorder's Office of Allegheny County in Plan Book Volums 79, pages 21 and
22,

BEING the sams premises which Collingwood Corporaticn, by ita desd dated Mey 10,
1968 and recorded May 10, 1968 in the Recorder's Office of Allegheny County in Deed Boolk
Volume 4ohB, page 585, grantsd and conveyed unto Jera L. McEse and Besaie Ann MeEes, hie
wife, the grantora herein.

SUBJECT TO building line and utility essement as shown on the racorded Flan,

SUBJECT TC Oil end Gao Laase, pipe line right of way, and bullding and use prestric-
tions as contained in prior instruments of recaord.

with the appurtsnances:

TO HAVE AND TO AOLD the same unto and for the use of the said parties of the sacond
part, their heirs and assigns forever, '

AND the aaid parties of the first part, for themselvea, thelir heira, executors and
administrators covenant with the saild parties of the second part, their heirs and assigna
against all lawful slaimants the same and every part thereof to Warrant and Defend.

WITNESS the hends and geals of the said partiss of the firat part,

ATTEST:

R. W, Parke ; Jers L. MeReeo {8EAL)

Besais Ann MoRea (SEAL)

$375.00 Pa. Reml Estate T. T. 8, Canselled,
$187.50 Moon Twp. D. T. T, S. Oapcellad,
$187.50 Moon Soh, Dist. D, T, T. 8. Cancellad.

COMMONWEALTH OF PENNSYLVANIA, ) On this the 15th day of AUGIST, A.D. 1972,
COUNTY OF ALLEGIENY . } 8a3: before ms, a Wotary Public, the undersigned
. ) officer, personally appearsd JERE L. McKEE and
BESSIE ANN MeKEE, his wifs, known %o me (or satisfaotorily proven) to be tha psrsona whose
names are subsoribad to the within instrument and aclmowledged that they sexscutsd tha sams
for the purposea therain contained,
IN WITNESS WHEREOF, T hereunto set my hand and official seal,
Robert W, Parlks, Notary Public (N.P,SEAL)
- Pittaburgh, Allegheny Co., Pa.
© =My Commisaion Expires
April 1, 1976

CERTIFICATE OF RESIDENCE .
" I, Agont do hersby certify that grantses precise residenge is Mellon Hatione) Bank

,and Trust Company, Mallon Squars, Pittaburgh, Pennsylvania, 15230,
WITNESS my hand this 16th day of August, 1972,

Therssa A. Golambiewski

Mo, 45218, _ Recorded Aug. 16, 1972, ., Time 11:28 A.M,
Written by Walter compared by o 4 & 44-,-, !
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SUPPLEMENTAL DECLARATION
] OF COVENANT3, CONDITIONS AND RESTRICTIONS
supplemental declaretidn, made on the date hersinalter gat rforth, by
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dwalling unit by a party wall,.
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‘formarly Winchoster-Sscurities Corperation, hersinafter Teferred
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. - WITNESSETH &

WHEREAS, Delgarant recorded a certein plan of lots known as the "Hemlocks II" Flan
as recorded it the office of .the Recorder of Desds of Allegheny in Plan Book Volume 68,
pages. 15l and 155,

WHEREAS, The use of the "Hemlosks II" Plan of Lots was restricted pursuant to a
Declaration of Covenants, Conditions and Reatriotions filed in the Recorder of Desds Office
of Allegheny County in Deed Book Volums 5088, page 673, (heresinaftar referred to as tha
"Original Declaration"), whersin it was provided in~Articls VII thereaf, that Daclarant may
annex additional land $o the "Hemlocks II" Plan,

AND WHEREAS, Declarant rscorded a csrtain plan of lots known as the "Hemlocks Iz,
Phage II" Plan, as recorded in the Office of the Recorder of Desda of Allegheny Gounty, in
Flin.iBook Volume 89, pages 4, 5 and 6. ’

WHEREAS, on the 25th day of July, 1972, Declarant, via a Supplemsntal Declaration
of Covenants, Conditlons and Rastrictions rscorded in the Racorddr's Office of Allegheny
County in Desd Beck Volums 5109, pags 701, annexsd the "Hemlociks II, Phass IT" Flan to the
"Hemiocks II" Plan,

AND WHEREAS, Declarant is the owner of all the lots in a esrtain plan of lota
situate in Hemptoa Township, Allegheny County, Pennsylvanis, known as the "Hemlocks II,

Part ITI", Plan as recorded in the Office of the Recorder of Deeds of Allegheny Gounty in
Flan Book Volume 09 pages 99 and 100.

WHEREAS, the land contained within the "Hemlocls II, Part III" Plan is a portion
of the land which is contained in the "Hemlocks II Preliminary Davelopment Plan' attached
to ths "Original Declaraticn"” as Exhibit A, -

WHEREAS , Declarant desirss to annex the "Hemlocks II, Part IIi" Plan of Lots to
the "Hemlocks II" Flan, and the "Hemlocks 11, Pheae II"™ Plan.

AND WHEREAS, Declarant desires to restrict the use of the lots in the "Hemlocks IT,]
Part IXII" Flan;

NOW THEREFORE, Deoclarant heraby declares that. all of the lotas within the "Hemlocks
II, Part III" Plan of Lots be and ars hereby annexed to the "Hemlooks II" Plan and the °
"Himlocks II, Phass IT" Plan, end that the owners of lota aituate within the "Hemlocks II,
Part III" Plan be and are hersby entitlsd to the sams rights as are the ownsrs within the
"Hemlocks II" Plen, and the "Hemloocks I1I, Phase II" Plan.

HOW THEREFORE, Declarant further dedlares that all of the lots within thae "EamloohJ
II, Part III" Plan shall be held, zold and conveyed aubject to the following sasemsnts, re-
etrictions, covenants and conditions which ars for the purpose of proteoting the vaius and
desirability of, and which ahall run with, the real property and be binding on all parties
having any right, title or intereat in the deacribed propartisa ar any part thereof, their
heirs, executors, administrators, successors and asgiga, and shall inure to the benefit of
each owner tharscf,

ARTICLE I
Definitiona

SECTION 1. "Quwner" shall mean and refer to the record owner, whother gne or
more persons, or entitles of a fee simple title to any Lot whish is & part of the Properties,
including dontract sellers, but shall not mean ar refer to any mortgagee or any person
owning any security interest in the Properties or any pertfon thersof unless and until suck
mortgugee or creditor has acquired lagal title pursuant to foresclosurs or any proceedinga
in lieu ef fareclosure.

SECTION 2. "Lot" shall mean end refer to any plot of land shown upen any
recorded subdivision map of the Properties with the exception of the Common Area. +

SECTION 3. "Properties™ shali mesan and rafor to that certain resl proparty
deacribed as the "Hemlocks II, Flan of Lots", the "HemLools II, Fhase II" Plan of Lots and
the "Hemlocks II, Part ITI" Plan of Lota,

SECTION 4. "Gommon Area" shall. mean all real property owned by the Declarant
to ba held for the common use and enjoyment of the Owners. (The Ogmmon Aree owned by the
Declarant at the tims of conveynnce of the first lot is boundsd and desoribed as set forth
or the "Hemlocks II" Recorded Flem,)

BECTION 5, "Recorded" shell mean duly recorded in ths 0ffics of the Recorder
of Deeds, Allegheny County, Penosylvenie, uniess othsrwine clearly indiocatad, Ll
SECTION 6. "Deoclarant" shall mesn apd refer to Wincheater Corporetion,
formerly Wincheater Securities Corporation, ita successors end assigne,
SECTION 7. MTowohouse" shall mean and refer to & single family dwelling unit
built on ita own lot #8 part of a lerger atructurs,’ and jeonnectsd to another single flamily

SECTICN 8, "garden Apartmenta" shell mean and refer to a multiple-family
dwelling unlt, three stories or less in height, in which not mors than four dweliing units
per floor are served by a common stalrwvay.

I ARTIOLE II
Property Righta

SECTION 1. Owner's Easemesnts of Enjoyment, Every Owner shall have a yight
*n1 sssemant of enjoymsnt in and to the Gommom-Area which shall be appurtenant to and shall
pasa with the Title to avery Lot, subjsct to the following provisjons:

‘= - (a) The right of the Déclarant to chargs reszondble admfssion and othap
féoes for the use of any recreational facility situated upon the Common Area.
(b) The right of the Declarant to prescribe reasonabls rules and regu-
lations to govern the use of any recreational facility situate upon the Common Ares.
! {c) The right of the Declarant to suapend the right to use the recreas

tionel facilitiss by an Owner for any infractien of its published rules and regulations;
or for fallure to pay any of the required fees, L

(d} The right of the Declarant to dadicate or tranafer all or an
of .the Oommon Area to any assoolation, derporation, publio authority, munioipal corpd
apeney - or- utility for any purpoas. which. desa not unreasonably infrings upon. ]

s . a L




© of enjoyment,

" and maintenance of & party well sbali be shared by the Owners who maks wse of the wall in

‘des troyed op damaged by fire op other casualty, any Owner Who has used the wall may restora

‘cost of restoration thersof in proportion to much use without Prejudice, howsver, to the

_@lemsnta.

-'uhl-:l.l'_pua to such Ownerfa sucoesmors in title,

";'.'Lpl!,!ﬁx'-;iln_.],l, or under the provieions of this Article » 8udh dispute shall be referred to
;E‘Fz‘.b,_:l_ih:ﬂ;b,iop. Bach party shail cheose one arbitrator, and asuch arbitrators aball chgoose one
;fjﬁdﬂ;‘ﬁzg.'énm'ubitrntor, and the decision shall be by & majority of el the arbitrators, and

{e) The right of the Dolcarant to take susch stapz as are reasgnably
nacassary to protect the Common Ares against an attampted forsclosure,

. S8ECTION 2. Delagation of Use. Any owner may delegats his right of enjoyment
to the Common Area and facilities to the mombers of hisa family, his tenants, or contract
purchasers who reside on the property.

SECTION 3. Title to Common Arss. Declarant shall have the right to utilire
for the purpose of development all opr any portion of the Proparties for righta-of-usy for

utllities together with the right of ingress and 8gresa acroes the Common Arsas in sonnectionl i

with davelopment of the aforesaid Propertiss. Declarant:a righta hersunder shall npt un-
reasonably interfers with Ownerts eagemsnt of anjoyment, or with any structurs lawfully
constructed on Quner's Lot,
ARTICLE IIT
Architedctural Contnol

NO building, fence, wall or other strusture shall be commsnced, erectsd or maintainl

ed upon the Properties by anyones other thanp Declarant, 1its auccessora or assigns, nor ahall
an} exterior addition to or change or alteration therein he made untl) the plana and -
speolification showing the naturs » kind, shepe, height, materiala, and looation of the sams
8hall have been submitted to and approved in writing as to harmony of external deaign and

locetion in relation to surrounding atructures and topography by the Declarant or its assignal,i

or by an Architectural Control and Maintenance Commi ttes appointed by the Dsclarant or ita
aasigna, 1In the evant Declarant or itas designated committee fails ta approve or dinapprovs

been aubmitted to it, approval will not be required, and this Article will be deemad to have
been fully compllad With. Nothing in this paragraph shall be conatruesd to permit aoy review
of architectural ang building decisiona made by the contresctor with respect to any Lot,
Town House or building containing Garden Apartmsnta during the initial construction,
ARTICLE IV
Maintenance
SECTION 1., Common Aress. The denlarant shall be responsible fop the cers and
maintenunce of the Common Aress, ineluding both interiors and exteriors of the atructures
sracted therson. The daclarant may, howsver, by eontract, dalegate its duty to care for and
maintain the Common Area, 3
JECTION 2. Individual Lots. Except as otherwise expressly provided hersin,
the Owner of sach Lot shall be responsibls for the care and maintenance and repalr of his
Lot, and all improvements sltuate therson.

"IN the svent that any Owner shall fail to masntain any Lot and/or the improvements
situate thereon in & manner satiasfactory te Declarant or its asaigna, pursuant to the averalll
achems of the Proparties, Daclarant or its assigna shgll havs the right, through its agents
and employees, to anter upon seid Lot and to ropair, maintain, and/or restore the Lot and
any improvements srected thereon. Such right of sntry and repair shall be exaroisable only
upon thirty (30} days writtsn notice given to the .Owner thereof, unless, in the discretion
of the Declarant or its assigns, a genuine emergsncy necesaitates a shoprtep period of tims,

IN ‘the avent that sush right of entry and repair is exercisad by Declarant or its
aagigns, any work performed pursuant thersto ghall be desmed a contract authorized by thia
Supplemental Declaration of Covenante, Conditions and Restrictions and the goata of any such
repairs, mainteanance and/op restoration, if not promptly paid by Owner shall be lienad -
against the Lot pursuent to the Mechanics Lien Law of the Commonwealth of Pennaylvania,

ARTIOLE V¥

Party Walls

- S8ECTION 1. general Rules gof Law %o Apply. Rach wall which is built as a

part of the original construction of the Town Houses upon the proparties apd Placed on the
dividing 1ine between the Lots akall constitutes & party wall, and, to the extant not incon-
sistent with the provisions of this Article, the general rules ol Pennsylvania law regarding
party walls and 1lability fer Preperty damags dus to negligence or willful acts or cmissions
shall apply thereto.

SECTIOH 2. Sharing of Repair and Maintenance., The cost of Teasonable repair
Proportion to such use. . 5

SECTION .3, Destrustion by -Fire or Othen Odauddty, I a party wall is
it,.and if the other Ownera thersafter make uss of the wall, they shall contribute to the

right of any auch Ownera to call for a larger dentrifbution from the others under any rule
of law regarding liability for uogligent or willful ActE or omimsions, =

SECTION U, Was therprooring, Notwithatanding any othep Provisions of thias
Article, an Owner who by his negligent or willful mot causes the party wall to ba exposed to
the slementa shall bear the whole cost of furnishing the nscemsary pretection againat the

SECTION 5. Right to Contribution Runs with the Lend, The right of any Owner
%3 oontribution from any other Owner under thias Article shall be appurtenant to the lend and

SECTION 6: Arbitration. In the event of any dispute arising oconcerning a

ing upon the partiss. Judgment upon the award of the arbitrators may be

T Use Restrictions
R d'&-‘ oi.louing ehall be reatrictions en the use of the Proparties which shall run
hd?y Iand

la

1_-.m:. structure shall be ersctad or maintained on indfvidual reuidout:u&
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lata other than. Towvn Hounes: fop residential: purposes, liowaver, -Af: aIl of" the. lots:within a.
Figs | Paresl are owmed by the same Gwner, tarden Apartments may be erasctsd and. maintained therecn,
* - (b} No noxlous op offensive 8etivity shall be carried on upon any Lot
nar shall anything be done therson which may becoms an annoyance or nuisance to the nei@horu#

{0)" No trailer, tent, shed, animal houses or out buildings of any kind
shall be placed. on any Lot; no basement, garage, or any structure othep than the building
for which Plana have hasp approvad in accordance with the terma hersof shall be used as a
. residenca, temporarily or pormanently. No structurs in the process of construction shall

be cocupied as a residencs until the exterior construstion thersof shall have been completed.
{d) No trailer, tent or shed ahall be stored en any Lot, or on any

(8} A1) lawns must be aeosded or modded for the entirs front and raar
areas of the Town House and/op Garden Apartment Building, and where applicable, on the antirsy
8lds -yard, Ko trees, mhrubbary, {lowers or other vegstation may be planted on any Lot by
anyone other than Declarant, ite successops or assigna, until the pPlans shewing the nature,

Nothing in this paragraph shall be ceonstrued to rermit any review or landscaping
canducted by the contractor, with respact to any Lot during initiel cons truction.

(f) Mo sign of any kind sahall be displayed to the Public view on any
resideontial Lot except one sipgn of not more than f{ive aquars fest advartising the Lot, Town
Houge, or garden Apartment for sals or rent, or signs used by Declarant to advertisse the
property during the construction and sales period,

{8) Mo oil drilling, o1l development opsrations, oil refining, quarring
or mining opsrations of eny kind shall be permitted upen or in any Lot, nor ahall ¢ll wells,
tanks, tunnels, mineral oxcavationa or shalts be permitted upon eor in any Lot. No derpick
or othsr atpructure designed for use ip boring rfor oil or natural gaa shall be sracted,
maintained or permitted upon any Lot.

(b)) No enimals, livaatock or poultry of any kind shall be raised, bread
br kept on any Lot, except that dogs, cata or other housahold pats may be kept provided that
they are not kept, bred or maintained for &ny commercial purpoas,

ARTICLE VII i
: ~Gsneral ‘Provisions - -

JECTION 1. Enforcement, Declarant shall be a beneficiary hereof irreapedtive
of whether Declarant is an Owner of any Lot, The Declarant or any Owner shall have the
right te enfores, by amy proseeding at law or in equity, all restrictions, conditions,
covenanta, reservations, liens aad charges now or hereafter imposed by the proviaiona of
thiz Declaration. Pailurs by the Dsclarent or by eny Quner to enforge any covenant gr
reastriction herein contained shall in no event be desmed a waiver of the right to do so
theraafter, :

SECTION 2. Right of Mortgageea. Any first mortgages of any Lot and any
improvements ersatad thereon ahall at its option have the right, but not the obligation,
to cure any defaul t by any Owner hersunder, The rights grantad undar this Section 2 or
Article VII ahall bs for the benefit of any mortgages undap any mortgage granted for the
initial construction or any subasquant refinancing thereof and their regpsctive Successors
and assigns. Any lien or Judgment which may be obtained by the Beclarants or any Owner on
account of any default op non-compliance by any Owner hersundar shall be subordinated in
lisn and payment to auy mortgage referred to above Ain this Saction 2 op Article X,

SECTION 3. Beverability, Invalidation of any one of these covenanta op
reastrictions by Judgmant or court order aball f{n no wise effsot Bny other provisions which
8hall remain fin full force and effast,

SECTION L. . Duration and Amendment, The sovenanta and restrictions of this
Supplemental Declaration shall run with and bind the lapd for a tasrm of thirty (30) yoara
from the data this Supplemental Declaration is recorded, after which tims they shall be
automatically extsndsd for succesaive periode of ten (10) JOATS unlees sams are termipated
at soms time after the expiration of the first thirty (30) ysar period by mn inetrument
signad by not lesa than ainety (90) percent of the Lot Ovmers., This Supplemsntal Declaration
may be amended during tha first thirty (30) Joar pericd by an instrument signed by not lesa

-

© ‘ANY instmument térninating or amending this Supplemental Daclaration must ba
recordad,

. IN WITNESS WHEREQF, the undersigned, being the Deslarant herein, has herstunte
caused the execution of theae pressnte this 10th day of October, 1972, :

\ ATTEST: ;
§ Alfred E, Hamilton, Jr, WINCHESTER CORPORATION (GCORP. SEAL OMITTED})
Secretary Gsorge R, Rutledge,
Prasidant
ACKNOWLEDGEMENT

-

BEFORE ME, the undersignad authority, peraonally appearsd GEORGE R. RUTLEDGE, who

., acknowledged himself to. ba the President or WINCEESTER CORPORATION, a Fennaylvanis

¥ Cerporation, end that he being duly autherized to do 8o, axeguted the forsgeing inatrument

for the purposas therein containad, - o . ’ o . o

- SWORN T0-and subsdribad before ma

thia 10th day of October, 1372,

= || Mary Louiae Janoskn, Notary Publio (N.P.SEAL)
‘I Plttsburgh, Allegheny County, Pa,

B My Commisaion Expires May 25, 197t

Georgs R, Rutledgs

Na.. S7220. Recorded Oct. 11, 1972,
‘i Written by ,Ha].t;ulv compared by .

. =+
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SUPPLEMENTAL DECLARATION
OF COVENANTS, COMDITIONS AND RESTRICTIONS

This supplemental declaratian, made on the date herein-

after set forth, by Winchester Corporation, formerly Winchesten

Securities Corporation, herelnafter referred to as "Declarant.”

WITNESSETH .

WHEREAS, Declarant recorded a certain plan of lots known
as the "Hemlocks II" Plan as recorded in the dffice of the Recorder
of Deeds of Allegheny County in Plan Boock Volume 88, pages 154 and
155,

WHEREAS, The use of the"Hemlocks II" Plan of Lots was
restricted pursuant to a Declaration of Covenants, Conditions and
4Rest.lctions filed in the Recorder of Deeds Office of Allegheny
county-in Deed Boock Volume 5088, page 673, wherein it was provided
in Article VII thereof, that Declarant may annex additionai land
to the "Hemlocks II" Plan.

AND WHERBAS, Declarant is the owner of all the lots in
& certain plan of lots situate in Hampton Tounship, Allegheny
County, Pennsylvania, known as the "Hemlocks II, Phase II" Plan as
‘| recorded in the 0ffice of the Recorder of Deeds of Allegheny
County In Plan Book Volume B89 pages 4, 5 and 6,

WHEREAS, the land contained within the “Hemlocks II,
Phage II" Plan is a portion of the land which is contained in the
"Hemlocks II Preliminary Development Plan® attached to the
Declaration above referred to as Exhibit A,

| WHEREAS, Declarsnt desires to annex the "Hemlocks II,

Fhase II" Plan of Lots to the "Hemlocks II" Plan;




AND WHEREAS, Declarant desires to restrict the use of

the lots in.the "Hemlocks IX, Phase II" Plan;

-

NOW THEREFORE, Declarant hereby declares that all of the

lots within the "Hemlocks II, Phase II" flan of Lobts be and are

.hereby annexed to the "Hemlocks II" Plan of Lots and that the -
owners of lots situate within the annexed plan be and hereby are
entitled to the same’ rights 3s are the owners within thg "Hemlocks
II" Plan.

NOW THEREFORE, Declarant further declates that all of the
lots within the "Hemlocks II, Fhase II* Plan shall be held,sold
and cop;eyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with, the real
property_and be binding on all parties having any right, title
or interest in the described properties or any part thereof, their
heirs, executors, administrators, successors, and assigns, and

shall inure to the benefit of each owner thereof.

ARTICLE I
Dafinitions
Section I. Owner shall mean and refer to the record

owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contrzact sellers, but shall not mean or refer to any mortgagee
or any person owning any security interest in the Properties or
any portion thereof unless and until such mo:tgaéee or creditor
has acquired legal title pursuant to foreclosure or any proceedings

in lieu of foreclosure.




.eetm . 2. "I.ot" Hhall‘ lnea.n and refer to any plot of

land uhom upcrn arqr reco:ded aubd:l.visibn mnp of tha:-?roperties
with the exception of t:he Common Area,

se;tinn 3. "Properties” shall mean and refer to that
cartain real p:':operty described as the "Hemlocks I, Plan of Lots,"
the "Hemlock.s'- .II, Phase II" Plan of Lots and such additions thereto
as may hereafter be made by annexntion of the Declarant.

Section 4. "conmon Area”™ phall mean all real property
owvned by the Declarant to be held for the common use and enjoy-
biulent .Of the Owners. {The Common Area owned by 1.:he Declarant at
the time of conveyance of the first lot is bounded and describegd
as set forth on the "Hemlocks II" Recorded Plan.)

Section 5. "Recorded” shall mean duly recorded in the
’office.of the Recorder of Deeds, Allegheny County, Pennsylvania,
unless otherwise clearly indicated.

Section 6. Declarant shall mean and refer to wix;chester
Corporation, formerly Winchester Securities Corpeoration, its
succengors and assigns.

Section 7. “Townhouse" shall mean and refer to-a single
family dwelling unit built on its own Lot as part of a larger
. structure, and connected to another single family dwelling unit

by a par-ty wall,

ARTICLE II

property Rights
soction 1. 'Owner's Bagements of Enjoyment. Every Owner

shall have a right and easement of enjoyment in and to the Common

Area which shall be appurtenant: to- and. shall pass with the Title

to every Lot, snh:‘,act to the following provisions:
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{a) The right of the Declarant to charge reason-

table admission and other fees for the use of any recreational faeil
ity situated upon the Conimon Area. E

. (b) The right of the Declarant to prescribes
reasonable rules and regulations to govern the use of an& recrea-'
tional facility situate upon the Common Area.

{c). The right of the Declarant to suspend the
right to use the recreational facilities by an Owner Eér any
infraction of its published :ulea.and regulations; or for failure
| to pay any of the required fees.

Lt (d) The right of the Daclarant to dedicate or

transfer all or any part of the Common Area to any assoclation,

corporation, phblic authority, municipal corporation, agency or
utility for any purpose which does not unreasonably infringe upon
;Owner's ;aaement of enjoyment,

{e) The right of the Declarant to take such steps
as are reasonably necessary to protect the Common Area against an
attempted foreclosure.

Section 2. Delegation of Use. Any owner may delegate
his right of enjoyment to the Common Area and facilities t; the
members of his family, his tenants, or contract purchasgers who

reside on. the propsrty.

Section 3. Title to Common Area. Declarant shall have
ihe right to utilize for the purpose of development all of any
portion of the Properties for rights-uf-way for utilities together
with the right of ingress and egress across the Eommon Areas in
connection with development of the aforesaid Properties, Declar-
ant's rights hereunder shall not unreasonably interfere with

Owner's eagement of enjoyment, or with any structure lawfully
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constructed on Owner's Lot.

. ARTICLE III
Architectural Control
No building, fence, wall or other structure shall be |,
commenced, erected or maintained upon the Properties by anyon;

I
other than Declarant, its successors or assigns, nor shall any

exterior addition to or change or alteration therein Be made until

the plans and specifications showing the nature, kind, shape,
Lheiqht, materials, and location of the same sh;ll have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrcunding structures and
topography by the Delcarant or its assigns, or by an Architectural i
Control and Maintenance Committee appointed by the Declarant or its,
assigns. In the event Declarant or its designated committee fails i
to appraove or disapprove such design and location within thirty (30i
days after said plans and specifications have been submitted to it,]
approval will not be reguired, and this Article will be deemed to
have been fully complied with. Nothing in this paragraph shall be I
construed to permit any review of architectural and building

decisions made by the contractor with respect to any Lot or Town

House during the initial construction.

ARTICLE IV
Maintenance
Section 1. Common Area. The Declarant shall be respon-
sible for the care and maintenance of the tommon Areas, including
both interiors and exteriors of the structures erected thereon.
The Declarant may, however, by contract, delegate its duty to care

for and maintain the Common Area,




sdction 3. Indiﬂdug_;-.;gg‘ .n._ Bucapt. ds otherwise express

"Iy provided herain, the Owner of each Lot shall ‘be re;g?ohui.b].e ror |
the care and maintanance 'ami repair of his;Lot, and ali improve-
ments. situate thereon. ‘
In the event that any Owner shali fail to maint':ain any °
Lot and/or the -i.izprovementa situate thereon in a manner satisfact-
ory to D.aclnrant or tits assigns, pursuant to the overall scheme of
the Properties, Declarant or its alss:l.gns shall have the right,
through its agents and employees, to enter upon -said Lot and to
.| repair, maintain, and/or restore the Lot and any improvements
erecte-ci thereon. Such right of entry and repair shall be exerci-
sable .unly upon thirty (30} days written notice given to the
owner theréof, unless, in the discretion of the Declarant or its
; asaigna,. a genuine emergency necegsitates a shorter priod of tﬁue.
In the hveni: such right of e;ntry and repair is exercised
by Declarant or its assigns, any work. performed pursuant thereto
shall be deemed a contract authorized by this Supplemental
Declaration of Covenants, Conditions and Restrictions, and the

costs of any such repairs, maintenance znd/or restoration, if not

promtly paid by Owner shall be liened against the Lot pursunrlat to

‘the Mechanics Lien Law of the :Commonwealth of Pennsylvﬁnia.

ARTICLE V
Party Walls
Section 1. Geperal Rules of Law to Apply. Each wall
which is built as a part of the original cohstruction of the
Town Houses tpon the properties and placed on the dividing line
|| betwaen the L.ots. shall cnnst:l.tuﬁe. a party wall, and, to the

extent not inconsistent withi the provisions of thie Article, the




+
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general rules of Pennsylvania law regarding party walls and
liahility_for propeéty damage due to negligence or_y;llfull acts
or omissions shall &pply thereto, -

Section 2. Sharing of Repair and Maintenance. The cost
of reasonable repair and maintenance of a party wall sﬁall be-

shared by the Owners who make use of the wall in proportion to

such use. *

Section 3. Destruction by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or other casualty,
any Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call for a
| larger contribution from the others under any rule of law regarding
Fliahility for negligent or willfull acts or omissions.

Section 4. Weatherproofing. Motwithstanding any other
provisions of this Article, an Owner who by his negligent or will-
| full act causes the party wall to he exposed to the elements
shall bear the whole cost of furnishing the necessa;y protection
against the elementa.

Section 5. Right to Contribution Runs with Land. The
right of any Owner to contribution from any other Owner under
this Article shall be appurtenant to the land and sghall pass to

such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute

arising concerning a party wall, or under the provisions of this
Article, such dispute shall be referred to arbitration. Each

party shall choose one additional arbitrator, and the decision




shall“bas by a fnnjor:l.ty.of_ all the arbitrators; and aﬁau he -

binding upon the parties. Judgment upon the award of tha

'az!_’l.tx;ltul may be maintained in any court of law with juris-

I diction thereupon.

ARTICLE VI .

Use Restrigtions

The follo;rlng shall be restrictions on the use of th.e
p.ropnrties vhich shall run with and bind the land, ’

(a) With the exception of the lots in Parcels
K, l-..l_l. H, O, 8 and T of the "Herlocks II, Phase II" Plan, none
of the 1&&: shall be used for any purposs other than for resi-
|l dential uses. The lots in Parcels K, L, M, N, O, § and T may be
used for r;-idantial, commercial or recreational purposas or far
lny' coxbination thersof.

- {b) No structure shall be arected or min_tn:l.ned
on individual residential lots other than Town Houses for
residential purposes, however, if two or more adjoining residen-
tial lots, one of which shall bs a corner lot, are owned by the
same Owner, a single family detached dwelling may be erected.and
.lnl.ntn.'l.ned thereon. .

(e} Ho noxicus or offensive activity shall be
carried on upén any Lot nor shall anything be done thereon which
may become an anpoyance or nuisance to the neighbors,

(d) Mo trailer, teht, nhgd. animal houses or
out buildings of any kihd shall bo._.ptn-édill-? ﬁn_.lnyhetr 1o, basement,
garage, or any structure other thah th-;_b\)'i.].!libq"t_or which plans

have been approved in accordance with the terms hersof shall be

|| used as a residence, temporarily of peérfanently. No structure




: . "meihx mummuh stored on
m,mmWMHM- g .
u'} A_ulm-m:thmduo:mmﬁuztm

mm front and :!ﬂ.l.‘l.blll of ‘the Town House and where applicable

on t‘lu -nti.n riaﬂ'i‘nﬂ, lln t-.nn, ﬂ:mbhqr. !I-Mﬂ or other
“mgmiun u;r h p:l‘.m:oém l.n‘,]r I.urr. by anyone other than Declarant
its soccessors or u-ignt, unl:.i..l. the: plans ﬂming the nature, kind
I.Iﬂ.lﬂ-dlticm of same shall have been submitted to and approved in

wi.ting as to the harmony of the general landscape and location in
nht.i.on to adjoining improvements by the Declarant or its assigns.
Hothing in this paragraph shall be construed to permit any m.{w
of ll.nﬂ:mpi.nq conducted by the contractor, with respect to any
Lot during initfal construection.

(g} Ho sign of any kind shall be displayed to
Ithn public view on any residential Lot except one sign of not more
than five square feet -advertising the Lot or Town House for sale

or rent, or signs used by Declarant to advertise t_he property
1 + (during the construction and sales period. |
g (h) Ko oil drilling, oil development operations ,
oil r-ﬂn.tnq quarring or mining upantiunt of any l::lnd shall be

.pern.ittud upon or in asy Lot, nor -h-u oil wells, tanke, tunnels,

nimﬂ mtinu or :hﬂ.:u be p-ul.t“d upnn or in tn'y mt:.

Ho derrick or other .tm A.?"WI*"'M!“ burtng &: oi1 .

ermtltn}.m'hlllﬁh

Ined or pn:littnd npnn any
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l { i




; nnr uﬂ_l_?l!i;«' uﬂlM.r ﬂ:r p,ndl'l::]f of any
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. Additional land within the area outlined in red on the

| nap attachea hereto as Exnibit "A" and made a part hereof and
entitled the “Hemlocks I Preliminary Development Plan,” and

| dated May, 1972 may be annexed by the mh:u.nt, its successore

and assigns, without the consent of owners within fifteen (15)

| years of the date of this i.n:!::uunt. Said general plan shall not
bind Declarant, its successors uﬂ assigne, to make the propesed

- additiors or to adhere to the phn 1n-umr subsequent development

of the land shown thereon. The additions authorized hereunder

shall be made by filing of record another SBupplemental Declaration

of Covenants, Conditions and Restrictions of this Declaration to

such property. Upon the filing &f any subsequent Supplementary

Mhnt.lm and Ehe Hmﬁttiaun of a plan of such li.’-diti.nn; Owners

aﬁ m: situdted on the unmd pu.-up-rtiu ghall be immediately

entitled to the m xj.ghl'.s as l'ﬂllu'! ﬂﬂitn the Properties subject

to this Supplemerital n-cumm lnd the Owners within the initial

Propartias mhj-ut to tbt mmtm nmrdﬂ at Deed Book Volume




Fproceedi.ng at law or in equity, all restrictions, conditions,

covenants, reservations, liens and charges now or hereafter

imposed by the provisions of this Declaration. Failure by the

Deglarant or by any Owner to enforce iny covenant or restriction

herein contained shall in no event be deemed a waiver of the'riéht
to do so thereafter.

Section ‘2, Right of Mortgagees. Any first mortgagee of
any Lot and any improvementa erected thereon shall at its option
have the right, but not the obligation, to cure any default by
any Owner hereunder. The rights granted under this Section 2 of
Article X shall be for the benefit of any mortgagee under any
mortgage granted for the initial construction or any subsequent
refinancing thereof and their respective successors and assigns.
Any lien or judgment which may be obtained by the Declarants or
any Owner on acdount of any default or non-compliance by any
Owner hereunder shall be subordinated in lien and payment to any
mortgage referred to above in this Section 2 of Article Xx.

Section 3. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no wise effect any other provisions which shall remain in full
fl force and effect.

* Section 4. Duration and Amendment. The covenants and
restrictions of this Supplemental Declaration shall run with and
bind the land for a term of thirty (30) years from the date this
Supplemental Declaration is recorded, after which time they shall
be automatically extended for successive periods of ten (10) years
unless same are terminated at some time after the expiration of
the first thirty (30) year period by an instrument signed by not

less than ninety (90} percent of the Lot Owners. This Supplemental




. BEPORE ME, the undersigned subhérify, persona

11y appeared
GEORGE R. RUTLEDGE, who acknowledged himself to be the President

-

of WINCHESTER CORPORATION, a Pennsylvania Corporation, and that

he being duly authorized to do so, executed the foregoing

instrument for the ;mx'pﬂns therein contained,

i

. Rutledg

George

SWORN TQ and subscribed bhefore me

i thiblfﬁ_ day of

S

L)
w0y
A

Wik




Preliminary development plan

N 17° a1t 21w

1121, 50" 3 )

PAGE 713

475.84"

N 27° 25 18" w .
41%,18° L

EXHIBIT “A"

5 029 07' 03" K
— 486,20 ¥




VOL. S109 E : PAGE Tk

-

Declaration may be amended during the first thirty (30) year

period by an instrument signed by not less than n_.i.nstg .(9016)

percent of the Lot Owners.,

Any instrument terminating or amending this Supplemental

Declaration must be recorded.

IN WITNESS WHEREOF, the undersigned, being the Declarant

e egecution of these presents this

. 1972,

herein, ha}séh;reunto caused
;;Zé “ day of

WINCHESTER CORPORATION

=12=
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DECLARATION

OF COVENARTS, COMDITIONS AND REST&ICTIOHS
[}

THIS DEZCLARATION, made on the date hereinafter set forth,

by Winchester Securities Corporation, hereinafter referrcd to

as "Declarant”®.

WITHESSETH
WHEREAS, Declarant is the ownér of all of the lots in a
certain plan of lots situate in Hampton Township, Allegheny
[l County, Pennsylvania, known as tue -"Hemlocks II", as recérdcd in

the Recorder of Deeds Office of Allegheny County, Pennsvlvanis,

in Plan Book Volume BB , pages 154 and 155.

LYTOTAS  Danlament decioes & restrict the use of the

5aid lots.

NOW THEREFORE, Declarant hereby declares that all of
the lots in aaid.plan shall be held, sold and conveyed subject
to the féllowing easements, restrictions, covenants and condition?
which are for the purpose of protecting the value and desire—
ability of, and which shall run with, the real property and be
" binding on all parties having any right, title or interest in
t#e described properties or any part thﬁreof, their heirs,
cxecuto?s. admiﬁistrators, successors.and aspiﬁns, and_ahnli

inure to the benufit of each owner therenf;

ARTICLE I ' e

. C Delrinitions:

Sectinn 1. *owner shall mean and refer to the record

ownar, whether onc or more pecsons or entities, of a fee simple

title to any Lot vwhich is a part of the Properties, including

~-1-
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cont;act'sellers, but shall not mean or recfer to any mortgagcc
or ;ny person owning any sccurity intereut in the Propertics or
any portion thercof unless and until such mortgagee or creditor
has acquired legal title pursuvant to foreclosure or any proceed-
ings in lieu of foreclosure,

Section 2. "Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties
with tho exception of the Common Area.

Section 3. "Propertiea” shall mean and refer to that
certain real property described as the Hemlocks II Plan of Lots,
and such addigions thereto as may hercafter be made by annexatinﬂ

of the Declarant.

Section 4, "Common Area" shall mean all real prope:ty.
owned by the Daeclarant to be held for the common use and enj;y-
ment of the 6wnera. The Common Area owned by the Declarant at
the-%ime of conveyance of the first lot shall be hounded and
described as s-t forth in waid Rccorded.Plan.

Section 5. “Recorded” shall mean duly recorded in the
office of the Recorder of Deeds, A;legheny County, Pennsylvania,
unless otherwise clearly indicated.

Section 6. “Déclnrant“ shall mean and r;fer_to Win-
chestar Securities Corporation, its successors and assigns.

5555323_2. “Pounhouse® shall mean and refer to a single
family dwellipg unit built on its own Lot as part of a larger
structure, and cannected to ancther single family duelling unit

by a party wall,
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ARTICLE II

Propartv Rights

1

Section 1. Owner's Easements of Enjoyment.

Every Ouner

shall have a right and easement of enjoyment in and to the
Common Area which shall be appurten;nt to and shall pass with
the Title to cvery Lot, subject to the follo?ing provisions:
{a) The right of the Declarant to :hérge reaaonahle- 
admission and other fees for the use of any recreational fneility'

sitvated upon the Common Area.

(b} The right of the Daclarant to prescribe reason- )

able rulea and regulations to govern the use of any recreatiunal }.

facility situate upon the Common Area. I

(ec) The right of the Declaragt to suspend the right
to use the réc:eat;onal facilities by an Owner for any infractien|’
of its published rules and regulations; or for failure to pay

any of the required fees,

{d) The right of the Declerant to dedicate or
transfer all or any part of the Common Area to any association,
corporation, publiec authority, municipal corsaration, agency nf
utility for any purpose which does not un:easonnﬁiy infringe qpon_;
Owner's easement of enjoyment,
(e} The right of the.beclarant to take such stépa

as are reasonably necessary to protect the Common Area against an
attempted foreclosure. ..

Section 2. pDalegation of Use, Any ﬁwner may delegate
.his right of enjﬁyment.fo the Comnon Aren.and faciiitien to the
memvers of his family, his tenants, or contract purchasers vho

reside on the property.




- commenced, erected or maintained upon the Properties by anyone

‘Section 3, Title to Common Arza. Declarant shall have

the right to utilize for the purposa of daeveloprient all or any
portion of the Properties for rights-of-wany for utilities together
with the right of ingress and egrass across the COonn Areas in
connecticn with development of the aforesaid Properties. Declar-
ant’'s rights hereunder shall not unreasonably interfere with,

Oowner's easement of enjoyment, or with any structure lawfully

constructed on Owner's Lot.

ARTICLE III
Architectural Control

No building, fence, wall or other structure shall be

other than Declarant, its successors or assigns, nor shall any
exterior aGfition to or dhange or alteratlon therein be made
until the plans and specifications sho;ing the nature, kind,
shape, height, materials, and lacntion of ghe same shall have
been.suhmittad to and approved in writing ns to harmony of
external dasign and location in relation tn surrounding structureJ
and topography by the D2lcerant cr 1ts assing.'or by an Archi= .’
tectural Control and Mnintapnﬁ;e Committee appointed by the
Declarant or its assigna. In the event Declarant or its desig- °
nated cammittee fails to approve or disapprove such design and
location within thlrty {30) days after sald plans and speclfi-
cations have been submitted to it, approval will not be required.
and thisa Article will he deemes to have bean fully complisd

with. Nothing in this paragraph shall be construed to permic

any reveiw of architectural and building deeizions made by the
contractor with respect to any Lot or Town House during the

initial construction.

]
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ARTICL: 1V

Haintenance

Section 1. Common Area. The Declarant shall be respon-

sible for the care and mazintenance of the Common Areas, including
both interiors and exteriors of the structures erected thereon.
The Delcarant may, however, by contract, delegate- its duty to

care for and maintain the Common Area,

Section 2. Individual Lots, Except as otherwime expressly

provided herein, the Owner of each Lot shall be responsible for
the care and maintenance and repalr of his Lot, and all improve~-
nents situate thereon. |
In the event that any Owner shall fail to mnintgin any

Lot and/or the improvements aituate thereon ip 2 mannef.satis- :
factory to erlarant or its asaigns, pursuant o the overnll.' l
;cheme of the development of the Properties so as to ﬁrotect.qhe
overﬁll value of the Properties, Declarant or its assigns shall
have the right, through its agents and employees, to enter upen

s2id Lot and to repair, maintain, and/or restore the Lot and

any improvements erected thereon. Such right of entry and

repoir shall be exerclsable only upon thirty (30) days written

notice given to the Owner thereof, unless, in the discretion of

“the Declarant or its assigns, a genuine emergency neceasitates a .

shorter period of time.

In thg event such right of entry and repair is exercised
by Deciaéant or its assigns, any work pﬁrfurmed pursuant thareto -
shall be deemed a contract auﬁhnrizéﬂ by this Declaration ol
Covenants, COnditiqns and Restrietions, and the costs of any
such repairs, maintenance and,/or restoration, L{f not promptly
paid by Owner shall be liened ageinst the Lot pursuant to the

techanics Llen Law of the Commonwealth of Pennaylvania.
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ARTICLE v

Party Walls

Section 1. General Rules of Law to Apply. Each wall

vhich is built as a part of the original construction af the

Town llouses y=on the properties and placed on the dividing line

between the Lots shall constitute a party wall, and, to the
extent not inconsistent with the provisions of thig Article, the

general rules of Pennsylvania law regarding party walls and 3}

liability for property damage due tgo negligence or willfyll acts

or onissions shall apply theretsn,

Section-z. Sharing of Repair and Maintenance. The cost

‘of reasonable repair and maintenance of a party wall shall he

shared by the Owners who make use of the wall in prOportion to

such usge,

.

Section 3. Destruction by Fire or other Casualty. Xf a;

party wall is deJtroyed or damaged by fire of other casualty,

| any o;na: who has used the wall may restors it, and if the other
1 Owners thereafter make use of the wall, they shall contribute
to the cost';f restoration thereof in propartion to such use
without prejudice, however, to the right of any nﬁph Owners to
call for.; larger contribution from the others under any rule of
law regarding liability for negligent or willfull acts or

omissions.

Section 4, Heathersrodfing, Notwithstanding any othexr

-

nroviainon of this Arti;le{ An Owner whe by his negligent or
willfull act causes the party wall to be exposed to the elements.
shall bear the whole cost of furnishing the necessary protection

against the elements,
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Section 5, Right to Contributien Runs with Land. The

right of any Owner to contribution from any other Owner under
‘l
this Article shall be appurtenant to the land and shall pass to

such Owner's successors in titlae,

Section 6. Arbitration. In the cvent of any dispute
arising concerning a party wall, or under the provisions of this :
Artiele, such dispute ghall be reé&rred to Arbitration. Each
party shall choose one additiocnal arbitrator, and the decision
shall be by a majority of all the arbitrators, and shall be
binding upon the parties. Judgment upon the award of the

arbitrators may be maintained in any court of law with juris- .

diction therenpon,

ARTICLE VI

Use Restrictions

The following shall be restrictions on the use of the
Propefties which shall run with and bind the land, .

(i) None of the Lots shall be usad for:any purposa other .
than for residentia) uses, and no ntrucﬁuru ghall be e:nctcd.or
maintained on any ﬂot other'fhnh Town Houses for ?asidential
purposes.

(b) No noxious or offensive activity shall be carried on
upon any Lot nor shall anything be dona thereof which may bacome

an annoyance or nuisance to the neighbors.

{2} Mo trdller, tent, shed, animal thnaa or out buildings
.af any kind shall be placed on any Lot; no basemcnt, garage, ox
any structure étper than the building for which plans have been:
approved in accordance with the terms hereof, shall be used as
a residence, temporarily or parmanently, No structure in the

process of construction ghall be occupied as o residence until the

cxterior conatruction thereof shall have been completed.
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{d) Ho traller, tent or shed shall bhe atored on any
Lot, or on any Common Arma.

!a) All lawns must boe seeded or hoddedtfor ?he entire
£ront and Tear areas of the Town House and where applicable on
the entire mide yard. Mo treed, shrubbery, flowers or other
vegetation may be planted on any Lot by anyone other than Declar-

ant, its successors or assigna, until the plans showing the nature)

kind and location of same shall have been submitted to and

approved in writing as to the harmony of the general landscape
and locatioh.in relation te adjoining improvements by the Deeclarant
ot ita assigns. Notﬁing in this parngraph shall be construed to
?armi? any ruview of ilnndscaping conducted by the contractor, with
ragpect to any Lot during initial econstruction.

{£f)y No slgn of any kind shall be digplayed to the public
view on any residential Lot except one sign of égt more than £ive
square feet advertising the Lot or Town House éor sele or rent, ;
signs‘ﬁaad by Declarant to advertise the p:opartf during the
eonntruction and siles period. o

_{g) Ho oll drilling, oil cavélopmant operations, oil
refining, quarring or mining operations of any kind shall be .
pormitted upon or in any Lot; nor mhall oil unllu; tanks; tunnels,
mineral excavations or nhagti be permitted upog or_in.agy Lot. .
Ho derrick or other mtructure daniéhed for uae in boring for oil
or natural éal shall be erected, waintained or permitted upon any
Lot. . . b ; : |

(h). No animals, livestock, or pop;t;y of any kind shall.
be raised, bred or kept on any L&t, except that dogs, cats ar

other househald pets may be kept provided that they are not kept,

bred or mointained for any commaercial purpose.

S
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(i} Ho Lot shall be used or maintained as a dumping
ground .‘.'or rubbish, Trash, garbage or other waste shall not be
l kept nm:ept in aanitarf contaln=ars. All incineratnrs nr other
‘ equipment for the storage or disposal of such matenal shall be

v kept in a claan and sanitary condition.

utility installations and maintena.nce and’ for such purposes and

mitted to remain which may damage or intarfere ‘with the instaila-

tion of flow of, drainage channels in the easanents, cr which my

obltrur:t or retard the flow of wnter through drn.tnnga channels

ments in it ahnll be maintained continuvously by the Owner of the

Lot, except for those improvements for which a public author:l.ty
or utility is responsibila;-: - -
- _ {k} Mo tn:;cq ahall be ereated on lny..zat Ot. along the’
linas of any Lot. However, nothing in this paragraph shall be |
construed to prohibit Declarant, .its successors, ‘of assigns from
erecting fences where it: deems hecessary for ntet:ir purposes or
for the genaral benut.tﬂcn!:.ion of the Proparties in said plan.
(1) All Comwon Areas shall ba limitﬂ :Lp use to and for.
and only. for parks and recraational purpones. and such other pur-
poses authorized by Declarant or :!.'..-.n. assigns, subject to the
! provigsions of this Declaration .nnd to such rules and regulations
| 48 the Daclarant or its asaigns may impose from time to time.
(m) No vehicle other than passenger automobiles shall be

parked on the Properties at any tima,

(3} Pagements have been reserved for sewers, drainage and

uses as may be shown on any recorded plan. Within these ensements

no structure, pln.nting or other material sha.ll be placed or per- -

tion and maintenance of utilities, or which may change the dizet:-‘

oy

in the ennenuntl. The easement area of each Lot and nu. .'!.m;u:ove- I
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ARTICLE VII

Stagnrd Developments

Additicnal land within the area outlined in red on the
map attachéd heroto as BExhibit "A™ and made 2 part hereof and
entitled tlc "Hemlocks II Preliminary Development Plan®, and
dated May, 1972, mny.be annexed by the Declarant, its successors

and assigns, without tha coneent of membars within f{fteen {15)

Years of the date of thisz instrument. Sald genera) plan shall not_
bind Daclarnnt, its puccessors and assigns, to make the proposed
‘additions or to adhere to the plan in any subsequent develnpment
of the land shown thereon. The additions authorized hereunder
aﬁnll-ha made by £iling of record a‘Supplemantal Declaration of
Covenants, Conditions and Restrictions of this Deelearation to
such property. Upon the f£iling of any supbleneﬁtnry Decla:atiun
ngd the racoréntlon of a plan of such addition, Owners of Lots
situateg on the annexed propartial ghall bae 1nmed1ate1y entitled

to the sama rightu as Owners within the initial Propertiea sub-

ject to thia Declaration. o N -,

ARTICLE *
) General provisions
' Section 1. Enforcement. Dec;nrint ;hall be & banaficiary
hareof irrespective of uhather‘neclarant is an Owner of any'iot.
The Daclarant or any Owner shall have the-right to onforce, by anf
proceeding at law or in oqnitg, all restrictions. conditions,
covenants, reservations, liens and charges now or hereafter imposad
by the provisions of thia Declaration. Feailure by the Declarant
Qr by any Owner to enforce any covenant or restriction herein 2,

contained shall in no event be deemed a waiver of the right to do |

80 thereafter,
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Bection 2. Riaht of Mortgagees. Any first mortgagee of
any Lot and any improvemznts erected thereon afxa.ll at its option
have the right, but not He obligation, to cure any default by any
d.mer hereunder. The rights granted under this Section 2 of
Article X shall ba for the ber.mfi.t of any mor;:.gagee under any- )
mortgage granted for the indtial construction or any subsequent
refinancing thereof and their respactive succ;euso;:-a and nuig'rlas.
Any lien or Judgment which may ba obtained by the ;Jeclnrantn or
any Owner on account of any defmult or non-~compliance by any |
Owner hereunde::. shall be subordinated in .lie:.m and -pa.yment to any
mortgage referred to above in this Saction 2 of Acticle x.

Section 3. Jeverahility, 1Invalidation of any one Iof
these covenants or ten.tri.ctions by judgment or acurt n.rdar .lhll?..“
in no wise effect any other prov!.sin;m vwhich ghall remain in full

force and effect.

Bection 4. puration and Amendment., The covenants and
rastr-icl:ium of thi_- _necn;'atinn ghall ru.n \d:th and bind the .
1and for a term of twanty-six (26) years £rqin th; date this -
Declaration is recorded, after which time they shall be automati-
eally extended for successive l;er.{oda of ten (10) years unless
game are temln;tét:'. at some tlme after the'u.:plrati.on of the‘ tirlnﬁ
twenty-aix (26) year period by an instrument signed by not lehs
than ninety (90%) per cent of the Lot Owners. This Doclaration
nay be amended 'dur:l.ng the first tw-anty-s:lx (26) .ynnr: '.periad by
an instrumesnt signed by not less than'r'tin;ty (96%) per cent of the
Lot Owners,

Any instrumdnt terminating or amending this Declaration

must be recordad.
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IN WITHESS WHEREOF, the undersigned, being the Delearant

herein, has hereunto caused the execution:-of these pPresents

thisg __16th agay of May , 1972,

WINCHESTER SECURITIES CORPORATION

-

13-
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|

ACKNOWLEDGEMENT
S=OILEDGEHENT

BEFORE ME, ths undersigned huthority, personally appeared
GEORGE R. RUTLEDGE, Who acknowledged himself to be the pPresident
of WINCHESTER SECURITIES CORPORATIOR, ﬁ Pennsylvania Corporation,
and that he being duly authorized to do so, executed the foregoinc

instrument for the purposes.therein contained,

SWORN' TO and subscribed bafore ma R

this Jf; tf day of_'lﬁ,?‘_d ' il
1972, _ ' :
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